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legislation was the ex post facto clause. In that
year, however, in its decision in Gilder ??.s*. Bull the
Court held that this clause "was not inserted to
secure the citizen in his private rights of either
property or contracts," but only against certain
kinds of penal legislation. The decision roused
sharp criticism and the judges themselves seemed
fairly to repent of it even in handing it down.
Justice Chase, indeed, even went so far as to sug-
gest, as a sort of stop-gap to the breach they were
thus creating in the Constitution, the idea that,
even in the absence of written constitutional re-
strictions, the Social Compact as well as "the
principles of our free republican governments'" af-
forded judicially enforcible limitations upon legis-
lative power in favor of private rights. Then, in the
years immediately following, several state courts,
building upon this dictum, had definitely announced
their intention of treating as void all legislation
which they found unduly to disturb vested rights,
especially if it was confined in its operation to
specified parties.1

Such was still the situation when the ease of

1 In connection with this paragraph, see the writer's article entitled
The Basic Doctrine of American Constitutional Law, in the Michigan
Law Review, February, 1914. Marshall once wrote Story regarding